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Introduction 


Among the adherents of Austrian economics there is no question that the market process is the means to the economic end of prosperity for humanity.  However, in questions of justice, the Austrians have turned to the use of force - either via a vestigial state
 or morally-justified, privatized force.
  In the first of these cases it is a utilitarian view that drives policy, while in the second it is an objective ethics.  In either case the determined policy, based upon the appropriate set of values, is imposed.  There is no doubt that the world imagined by the classical liberals and their heirs would be an improvement
 over current conditions, but there is also little doubt that the world is not moving in that direction.  In fact there is no avenue to success unless we reject the use of force and embrace the market in all circumstances.  This approach is value-free (wertfrei) in the sense that the values are subjective and determined by the market as opposed to being prescribed by a legal or moral system.  The solution to the problem of political philosophy is to reject it in favor of the market.


The state has been justified through brute force or more recently, appeals to mysticism, for as long as man has been able to question it.  The first attempt at a rational justification was by the classical liberals who reserved for it the police power necessary to protect property.
  This justification was a grave error for which we are paying dearly, as the state is simply a means of externalizing the costs of property protection and violation.


At first blush these externalities seem limited and workable.  Everyone wishes to see the criminal caught and punished while other policies generally seem reasonable and well constrained.  The history of the United States demonstrates that as the politicians learn which levers to pull they are able to foist upon the unsuspecting citizens the costs of property protection and violation as it meets the desires of their constituencies, personally avoiding all negative consequences and benefiting in the bargain.  In the end there is a gigantic web of inter-related grants and privileges which pander to every constituency and make each individual a willing, grateful client of the state.


Each constituency seeks to transfer their burden of risk to those around them, while minimizing the amount of others' burdens they will take on.  Of course, the state is not charging the market price for facilitating this transfer as it undercuts private mechanisms in the name of “compassion” or “market failure” and makes up the difference in taxation.  This competition in externalizing costs reaches a crescendo when profits, jobs, product safety, housing, retirement, etc. must all be guaranteed by the state.


Natural rights were the moral bulwark which many classical liberals erected to constrain the state, and Rothbard's work represented the culmination of this attempt.
  However, rights fail the test of observation.  In nature one has no rights, and this fact is observable.  Rights, if they exist, must be universal, and no lion will take notice of your right to life when it is hungry.


In nature we do find some things which are universal – benefits and costs.  By making the right decisions, lions can benefit and eat.
  Alternatively, wrong decisions can lead to costs – hunger in the least and starvation in the worst cases.  Nature produces many zero-sum games - a lion's benefit is an impala's cost.
  The market improves upon this model, making it possible for both sides of a voluntary transaction to improve their perceived conditions.  It is only when one individual acts like a lion and preys upon another that we resort to nature, wielding the club against the aggressor.  Might not the market which provides us so much value provide a better answer - an answer that has more utility?


The simple answer is “yes.”  We can establish a society in which benefits are paid to and in which costs are paid by those who accrue and incur them, respectively.
  These benefits and costs can be determined by market mechanisms, as the costs of meat and automobiles are determined.  Just as the entrepreneur is encouraged to act to increase profit and minimize losses, so will the individual act to maximize benefits while minimizing costs.


Before discussing the possible forms of the market mechanisms which support this approach an examination of property is in order.

Property


What is property?  Property, as a concept, has existed for thousands of years.  Since the scientific revolution there have been a number of definitions put forward for property, all of which have their defenders and detractors.

...such a relation betwixt a person and an object as permits him, but forbids any other, the free use and possession of it, without violating the laws of justice and moral equity.

David Hume


It is apparent here that property is defined in the context of a legal and moral system rather than the reverse.  The identification of property as the core issue had not yet occurred.  In Wealth of Nations, Adam Smith does not even seem to feel the need to define the word.

Property is robbery!

P.J. Proudhon


The absurdity of Proudhon’s definition hardly needs discussion, although it does identify property as the central issue.  This definition clearly does not fit with observation, denying the realities of subjective valuation and the division of labor.  It is about as far as one can get from a definition consistent with the Austrian school of economics and is simply included to illustrate the wide spectrum of definitions of and attitudes toward property.

Let us define “property” as anything subject to ownership.

Let us define “ownership” as the act of owning a property – the relationship between a man (owner) and something he owns.

Robert LeFevre


This unfortunately circular definition is similar to Hume's, but does not explicitly mix in any legal or moral concepts.  LeFevre's elaboration and characterization of property and ownership were extensive and consistent, but contained a level of vagueness that weakened them.  Even so, in the final analysis this definition will be seen as consistent with the concepts presented here.

Property is individual man's life and all non-procreative derivatives of his life.

Andrew J. Galambos


This definition meets a more substantial test.  It distills in its simplicity the essence of everything that made sense to Galambos to define as “property.”  In his elaboration of the definition he discussed three components of property, viz. primordial property, a volitional being's life; primary property, a volitional being's thoughts, ideas and actions; and secondary property, the tangibles normally associated with the concept of property.  On this definition Galambos built a coherent structure of morality, justice and freedom, defining each and pointing a path to the achievement of a durable society.


The problem that we encounter in defining property is that it leads to disputes and to the rejection of all systems which do not reflect the favored definition.  After all, the stakes are high as legal and moral systems chose winners and losers.  There are those who dispute Galambos's concept of primary property,
 and certainly Galambos disputed definitions offered by others which did not include it.  The inclusion or exclusion of certain concepts leads to specific types of enforcement, prescribing the defense of some concepts and proscribing against it for others.  All of this argument and acrimony transpires while we are immersed in the very environment that provides an answer.


Property is what the market says it is.  This statement is simply a value-free fact.  If the market says that something is property, it is property, your pet definition not withstanding.  How does the market speak?  It speaks through the acceptance of the trading of the item in question, with the existence of buyers, sellers and contracts.  That which is perceived to have utility will be treated as property.


Humans only escape slavery because it is recognized that a free man has more utility.
  If this were not the case, slavery would still exist in modern society and moral arguments based upon natural rights would have little effect.


For the entire history of humanity laws of nature have not been considered property.  That does not mean that market recognition of the supreme utility of these discoveries is not in our future.  With the technologies that Galambos disclosed in his course V-201
 there may well be a new class of the super-rich created on the basis of scientific discovery.  Of course, it is possible that there may not.  It is certainly not worth arguing about.  The market will do what it will do.


Promoting prosperity means assigning costs to those who destroy property and benefits to those who create it.  This process can be viewed as an educational one.  How can we produce an environment in this value-free world which teaches production and reprimands destruction, all within a framework of cooperation and without force?  For an answer we must turn to Galambos's concepts of credit and insurance which can produce market justice.

Credit – The Measure of a Man


An individual's credit is a reflection of their standing in the market society.  Currently, the concept of credit does exist in the market, but in a stunted form constrained by the state.  Companies such as Experian, TransUnion and Equifax operate in a very limited way reporting primarily on credit card and loan transactions while more significant property violations are left to the purview of the state.  In an environment characterized by the unhampered free market, credit will take on a broader significance.  If an individual covers all their costs, they will have good credit.  If they do not, their credit will suffer.


Costs that an individual could have include the common type for food, phone services, power, etc. and those incurred by property violations – intentional and unintentional.  In order to maintain a good credit rating an individual would have to either pay all costs or dispute them successfully in an arbitration forum which would be paid for by him directly or indirectly.  Disputing a claim might temporarily injure the credit of both sides, improving the incentive to resolve the dispute.  Billing others for property violations which are disputed and then rejected in arbitration could lead to a reduction in credit, dampening the enthusiasm for frivolous suits.


Maintaining good credit might allow an individual to obtain products at reduced prices or products which are not available to those with poor credit (like guns, perhaps).  Bad credit might mean that transactions such as driving on a road or buying food at the grocery store become more expensive or impossible.  In other words, poor credit would have a cost.


Small property interferences may not incur any reduction in credit as they will not be seen as worth the trouble.  Every day, depending on our sensitivity, each of us has property interfered with, and each of us interferes with property.  Frequently the interference is inconsequential.  One is 10 minutes late for lunch with a friend.  One has a noisy party which keeps his neighbors awake.  Most of these violations would be ignored at an operational level and would not be reflected in one's credit.  Consistent poor behavior could lead to loss of friendships and requests for compensation by neighbors.


It is important to note that the reason for a violation of property, either malicious or accidental, is of no interest in the concept of credit.  The only issue is whether or not the person who generates the cost pays for it.  It should also be mentioned that paying costs might not be a guarantee of a return to the previous credit level.  Individuals who are repeatedly involved in property violations may not be able to restore confidence through monetary means alone.

Insurance


Insurance is a concept which has entered libertarian thinking, but rarely as the focal point for property protection.  Galambos stated that insurance was “not the only way to protect property but it's the ultimate way”
 and placed an emphasis on insurance as the mechanism which could replace the state.
  He perceived that insurance companies have an incentive to protect insured property in order to reduce losses, and that this function supplants that of the state as identified by the classical liberals.  Insurance companies will earn their profits by successfully protecting property, not by invading countries, subsidizing weak businesses or imposing some moral code.  This broader function is largely unrecognized in the insurance industry, although there are instances in which the companies test products for safety, and their results do influence the market.


If a person were billed for a property violation, their insurance company could pay the bill and possibly defend them in arbitration if there were a question of the validity of the claim.  If they were killed, their insurance company could find and bill the responsible party after paying out the death benefit.  In the transition to a market society threats from external states might cause insurance companies to raise an army or produce an impenetrable defense.


Insurance is also the obvious answer for much of the regulation currently imposed by the state.  Higher rates on unsafe cars would lead to safer vehicles without a state.  Higher rates on less safe airlines, along with a warning to holders of life insurance policies of the higher risks would promote airline safety.  The identification of doctors who are cost-effective and successful along with the billing of those who make mistakes or delay proper treatment would produce a more efficacious healthcare system without licensing.


Note that insurance is a mechanism by which the owner of property pays for its protection and the risk of loss.  If someone owns little or nothing, their insurance burden is little or nothing.  Multi-national corporations which operate in hostile environments would have large premiums, while those which operate in environs where property is protected would have low premiums.  Only in that way may those companies make the economic calculations of what is in their best interest.  Currently they are able to transfer protection costs to taxpayers avoiding risks and externalizing costs that they should bear.  If a company decides to operate without insurance, their ability to obtain compensation for losses is impaired.

Market Justice


Achieving justice might be described as the process of removing the unease related to a loss of property.  Justice is achieved when there is no utility perceived in continuing its pursuit.  Attempting to attain justice would be done through the simple billing process.  If the individual being billed ascents to the bill and pays it, justice is achieved.  If the bill is disputed market forces come to bear which will create an incentive for resolution.  These forces are not the threat of incarceration or bodily harm, but the possibility of reduced market acceptance of the individuals involved – a reduction in credit.  In extreme cases an individual's credit could drop to zero, making it impossible for them to make any transactions in the market.


Justice is achieved using the resources of the individual seeking it, either through his own capital or through insurance.  An individual's capital could include loans or sales of shares in a potential settlement.  There would be no specific limit to the amount devoted to the quest for redress.


Justice companies will exist as forums for arbitration.  Arbitrators will be at full risk in their decisions, liable to claims themselves in the event of erroneous decisions.  The goal is to assign risks and rewards through the entire system, benefiting those who generate value and costing those who destroy it.

Discussions of Possible Objections


It should be noted that all examples are hypothetical and only suggest avenues the market might take in solving problems.  There might be tremendous innovation and solutions presented by those with more imagination that the market will adopt, replacing or bypassing the presented solutions.


How will murder by the wealthy be prevented?


This is a reasonable worry, given the basis of this approach.


Murder will be quite expensive, based upon the insurance policies of the victim and other factors the market might consider.  It will also incur a social cost, as most people who see on your credit report that you are a murderer will hesitate to deal with you.  This information will be available about everyone, probably at a nominal cost.  It is possible that with biometric or radio frequency identification (RFID) technologies stores will identify you positively and refuse to deal with or even admit a known murderer.


What if a person who has no insurance or value to anyone is murdered?  How will the murderer be brought to justice?


In an unhampered market society it will be very hard for such a person to exist in the first place.  Remember that there is no “public” place for such a person to live and little likelihood that they will be able to obtain sustenance without purchasing it.  Of course, charity is not ruled out, but in that case the individuals providing the charity are in that way expressing an interest in the welfare of the “worthless” person and may pursue a murder investigation.  In the final analysis, if there are no resources available, the responsible party could get away with it.  There is no promise of perfect property protection, only a clear tendency toward it.


May I kill someone in self defense?


Of course, self defense is an option.  However, remember that it might entail costs and that the market might not see it all your way.  Do not expect a society in which you can escape responsibility by simply claiming “self defense.”


How will consumers be protected?


There are quite a few answers to this question which have already been touched upon.


First, insurance companies would have an interest in reducing the number and magnitude of claims.  One can be certain that owning an unsafe car would produce a higher premium than owning a safe one.  Good handling and brakes could reduce the number of claims and having airbags could reduce the magnitude.  Note that this solution generalizes across a number of heavily-regulated industries, including airlines and health care.


Second, there could be a thriving industry in product testing and evaluation in support of insurance companies and/or consumers.  Underwriters Laboratories and Consumer Reports are examples of such companies which exist now.


Third, consumers would know that they should seek advice on products rather than assuming that “the government would not allow anything unsafe to be sold.”  Consumers have been lulled into believing that the state protects them from everything from ineffective and toxic drugs to stock scams.


Why won't the justice companies collude to create a new state?


They will not do it because it will not be profitable.  The whole thrust of the costs and benefits approach is the taking of actions which one believes have benefits and the avoidance of those which have costs.  Creating a new state will have great costs compared to the benefits the companies will accrue by doing what their customers want – protecting property.


What if arbitration goes against an individual and they refuse to pay?


The individual's credit will be impaired.  In the worst case, as in a murder, their credit could drop to zero.  It is possible that companies might exist that would give such a person passage to their locations and the chance to repair their credit by working.  Such a company might appear as a prison does now, except that the individuals would be free to leave if there were a destination that would accept them.


Isn't this a crassly materialistic point of view?  Aren't things like friendship and love more important than costs and benefits?


Costs and benefits need not be calculated in money alone.  Losing or acquiring friendships and love can certainly be seen as non-monetary costs and benefits.  Remember that individuals are free to value whatever they please – friends, lovers, art, music, pets, etc.  Costs and benefits come into play primarily when interacting with others and may or may not be reflected in a monetary fashion.


What will be done with people that disagree with this approach?


Nothing.  Anyone who wishes to be taxed, regulated, incarcerated and subject to the rule of others – that is, coerced – may purchase land on which to engage in these primitive practices.  As long as such an enterprise deals with the external world in such a way as to maintain its credit, it will be able to function.  When it ceases to it will be subject to the same proprietary sanctions as other enterprises which produce costs which they do not wish to bear.  Of course, unlike current xenophobic states, those members of that enterprise who wish to escape its clutches and re-enter the civilized world as productive individuals will be welcomed.

Desirable Behavior without Legality or Morality


Arguments and examples have been presented through which to view a world that is based on market mechanisms alone, eschewing the concepts of legality and morality for those of benefits and costs.  An alternative to the state has been described that does not require the use of force and is consistent with market principles.  The proposed alternative will tend to produce behavior currently viewed as moral with respect to property protection without the threat of violence.


In the final analysis, there is nothing but the market.  As human beings dealing with each other and making decisions we have no recourse other than to turn to it for the valuation of everything, including our very lives.  Any other approach to valuation is arbitrary and imposed, no matter how rational it might appear.

Achieving Victory for Liberalism


In achieving victory for liberalism we must build the alternatives which will replace the state.  These alternatives must be profit-seeking and live by the precepts of market justice.  In the beginning it will be difficult and those involved will probably need to be aware of the destination – a market society.  The investments in these companies may not produce returns for decades and the investors must be prepared for that possibility.


One area which is ripe for this approach is that of education.  It is widely acknowledged that the state has failed in this realm, and even though parents must pay twice, through taxes and tuition or personal effort, many are opting for private schools or home schooling.  Remember, this shift in society is taking place without a conscious rejection of the state, but simply because parents cannot obtain the education they desire for their children.  If profit-seeking, affordable schools which produce quality results become available there is little doubt that they could succeed.


Starting insurance companies which behave in ways which augment and then replace weak state mechanisms could also be a successful strategy.  A housing insurance company might specify building codes and have its own inspectors.  An airline insurance company might inspect maintenance logs of airlines and do inspections.  A health insurance company might also offer life insurance and give doctors an incentive for keeping a patient alive and paying premiums rather than limiting the cost of care.


Political philosophy will never produce a victory for liberalism.  It is only profit that can achieve that result.  When coercion is the unprofitable path and voluntary exchange is the profitable one, victory will be at hand.

A Note on Andrew J. Galambos


A very real core of the ideas presented here are either the actual ideas of Andrew J. Galambos or ideas formed based upon his ideas as presented from 1975 to 1982.  The concept of benefits and costs as opposed to morality are mine, although Galambos did state that morality was only necessary to determine rightness in the short run, while on the other hand stating that no concept of society without morality could be successful.  The idea of property being determined by the market was not his, as he had the very specific definition quoted above.  The idea of victory through the demonstration of the utility of total capitalism is his, as are the deeper concepts of credit and insurance.  I believe that certain ideas he expressed in his course, V-201 may not be correct, but they are not generally known.   I chose not to discuss them here, pending their disclosure by those currently in control of his primary property.

In the case that the market determines that I have attempted to misappropriate one or more of Galambos's ideas as my own I expect that such attempted misappropriation will reduce my own credit.  I freely state that there is no possibility that I could have arrived at the conclusions presented here without hearing his courses.  Although I believe that none of this presentation violates any agreements I have with Galambos, I acknowledge there is some risk that I am incorrect, and I accept that risk.
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�The title is inspired by the religious phrase “Let go and let God,” for which the author is unable to cite an original source.


�Ludwig von Mises, Omnipotent Government, p. 47.


�Murray N. Rothbard, “Justice and Property Rights”, Egalitarianism as a Revolt Against Nature and other Essays, p. 55.


�“Improvement,” here, is taken to mean a state of more happiness and/or less misery.


�Adam Smith, The Wealth of Nations, p. 670.


�Murray N. Rothbard, The Ethics of Liberty.


�Galambos used this analogy in classes he taught to illustrate that property and other concepts he discussed were human creations and did not exist in nature.


�It is inconsequential that lions make decisions out of instinct – they are decisions nonetheless.


�This is not to say that nature involves only zero-sum games as cooperation, even between species, is well known.


�Galambos called this concept “compensation,” having both positive and negative aspects.  The concept was mentioned in but elaborated on it in his course, “The Nature and Protection of Primary Property.”


�David Hume, A Treatise of Human Nature, p. 206.


� Pierre Joseph Proudhon, What Is Property?: An Inquiry into the Principle of Right and of Government, table of contents.


�Robert LeFevre, The Fundamentals of Liberty, p. 56.


� Andrew J. Galambos, Sic Itur Ad Astra, p 21.  It should be noted that Galambos later modified this definition to generalize on the word “man” and replaced it with “volitional being.”


�Stephen Kinsella, “Against Intellectual Property,” Journal of Libertarian Studies, pp. 1-53.


� Ludwig von Mises, Human Action, p. 625 ff.


�Andrew J. Galambos, “The Nature and Protection of Primary Property.”


�Galambos discussed all of these concepts on a superficial level in the published first volume of Sic Itur Ad Astra.  They were all elaborated upon in “The Nature and Protection of Primary Property.”  For current discussions, the published ideas are adequate.


�Of course, women and companies are included in this reference.  The only caveat is that it is not inconceivable that the free market will consider the credit of a company to be the same as the credit of its owner.  Henceforth, when referencing individuals, the reader should assume that all contractual entities are included.


�Andrew J. Galambos, Sic Itur Ad Astra, p. 413.


�Andrew J. Galambos, Sic Itur Ad Astra, pp. 410-414.
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